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Where protester  d i d  n o t  s u b m i t  b id  b e c a u s e  it 
r e c e i v e d  s o l i c i t a t i o n  o n l y  2 d a y s  b e f o r e  b i d  
o p e n i n g ,  b i d s  need  n o t  b e  resol ic i ted s i n c e  
t h e r e  was a s i g n i f i c a n t  e f f o r t  t o  o b t a i n  
c o m p e t i t i o n ,  b i d  prices were r e a s o n a b l e ,  and 
t h e r e  was no  d e l i b e r a t e  a t tempt  to p r e c l u d e  
p ro tes te r  f rom b i d d i n g .  

A l l s t a t e  F l o o r i n g  Company, I n c .  ( A l l s t a t e ) ,  protests  
any  award  b y  t h e  Depar tmen t  o f  T r a n s p o r t a t i o n ,  U n i t e d  S t a t e s  
Coast Guard (Coast  G u a r d ) ,  u n d e r  i n v i t a t i o n  f o r  b i d s  ( I F B )  
N o .  DTCG26-82-B-00721. The protester  c o n t e n d s  t h a t  t h e  
Coast Guard s h o u l d  reso l ic i t  b i d s  b e c a u s e  i t  f a i l e d  to  
a c h i e v e  a d e q u a t e  c o m p e t i t i o n  and  r e a s o n a b l e  prices.  

. .  The p ro te s t  is  d e n i e d .  

A l l s t a t e  r e q u e s t e d  a c o p y  of t h e  s o l i c i t a t i o n  i n  a n  
Augus t  9 ?  1 9 8 2 ,  l e t t e r .  The Coast G u a r d  r e c e i v e d  t h e  
r e q u e s t  o n  Augus t  16 .  N o  s o l i c i t a t i o n s  were a v a i l a b l e  a t  
t h a t  t i m e  b e c a u s e  t h e  Coast Guard had a l r e a d y  e x h a u s t e d  i t s  
s u p p l y  o f  42  s o l i c i t a t i o n s .  A d d i t i o n a l  s o l i c i t a t i o n s  were 
p r e p a r e d  and  s e n t  t o  A l l s t a t e ,  and  o t h e r  r e q u e s t e r s ,  on 
Augus t  31. ,411 t o g e t h e r ,  60 s o l i c i t a t i o n s  were s e n t  to  
p o t e n t i a l  b i d d e r s  by Augus t  31. 

T h r e e  b i d s  were s u b m i t t e d  a t  t h e  S e p t e m b e r  9 b i d  
o p e n i n g .  The t h r e e  b i d s  and  t h e  Coast G u a r d ' s  estimate 
were : 

Coast Guard estimate - $ 884,000 
P laceway  C o n s t r u c t i o n  - 680,000 
G a i g a n o  and Ga igano  - 846,870 
B r  i te  1 i t e  - 109,C72,000 

A l l s t a t e  claims it d i d  n o t  have  time t o  prepare and  
s u b m i t  a b i d  b e c a u s e  i t  r e c e i v e d  a c o p y  of t h e  s o l i c i t a t i o n  
on S e p t e m b e r  7 ,  2 d a y s  b e f o r e  b i d  o p e n i n g .  
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Our O f f i c e  h a s  r e p e a t e d l y  h e l d  t h a t  u n l e s s  t h e r e  is 
e v i d e n c e  of a c o n s c i o u s  o r  d e l i b e r a t e  e f f o r t  to  e x c l u d e  a 
b i d d e r  f rom p a r t i c i p a t i n g  i n  t h e  c o m p e t i t i o n ,  w e  w i l l  n o t  
r e q u i r e  a p r o c u r i n g  a g e n c y  t o  r e s o l i c i t  b i d s  where  a d e q u a t e  
c o m p e t i t i o n  r e s u l t e d  i n  r e a s o n a b l e  pr ices .  O n t a r i o  K n i f e  
Company, 8-205142,  F e b r u a r y  1 0 ,  1982 ,  8 2 - 1  CPD 125 .  

W e  i n i t i a l l y  n o t e  t h a t  A l l s t a t e  was n o t  d e l i b e r a t e l y  
e x c l u d e d  f rom t h e  c o m p e t i t i o n .  A l t h o u g h  A l l s t a t e  d i d  n o t  
receive t h e  s o l i c i t a t i o n  u n t i l  S e p t e m b e r  7 ,  t h e r e  i s  no  
e v i d e n c e  t h a t  t h i s  was d u e  t o  a d e l i b e r a t e  a t t e m p t  t o  e x c l u d e  
A l l s t a t e ,  b u t  r a t h e r  t o  t h e  u n a v a i l a b i l i t y  of a d d i t i o n a l  
s o l i c i t a t i o n s  u n t i l  Augus t  3 1  a n d ,  a p p a r e n t l y ,  t h e  d i s t a n c e  
t h e  s o l i c i t a t i o n  had  t o  t r a v e l  f rom t h e  c o n t r a c t i n g  o f f i c e  i n  
New York to  A l l s t a t e  i n  C o l o r a d o ,  and t h e  f a c t  t h a t  t h e  Post 
O f f i c e  d i d  n o t  d e l i v e r  m a i l  on  Sunday ,  Sep tember  5 ,  and  Labor  
Day, S e p t e m b e r  6 .  

A l l s t a t e  h a s  n o t  shown t h a t  t h e  Coast Guard r e c e i v e d  
i n a d e q u a t e  c o m p e t i t i o n .  F o r t y  p r o s p e c t i v e  b i d d e r s  were 
s o l i c i t e d  as  of A u g u s t  1 6 ,  and 20 more a s  o f  Augus t  31. 
A l t h o u g h  o n l y  t h r e e  b i d d e r s  s u b m i t t e d  b i d s ,  i n  v i e w  of t h e  
number o f  p r o s p e c t i v e  b i d d e r s  s o l i c i t e d ,  w e  c a n n o t  s a y  t h a t  
t h e r e  was i n a d e q u a t e  c o m p e t i t i o n .  
C o r p o r a t i o n ,  E-191870, J u l y  25 ,  1 9 7 8 ,  78-2 CPD 7 0 ;  i . i i t c h i t a  
B e v e r a g e ,  I n c . ,  d / b / a  P e p s i - C o l a  and Seven-up B o t t l i n g  
Company, B-191205, J u l y  6 ,  1 9 7 8 ,  78-2 CPD 11. 

- S e e  G e n e r a l  Aero P r o d u c t s  

A l l s t a t e  h a s  n o t  shown t h a t  t h e  c o m p e t i t i o n  d i d  n o t  
r e s u l t  i n  r e a s o n a b l e  p r i c e s .  P laceway  C o n s t r u c t i o n ' s  l o w  b i d  
o f  $ 6 8 0 , 0 0 0  was o v e r  $ 2 0 0 , 0 0 0  lower t h a n  t h e  Coast G u a r d ' s  
estimate of $884 ,000 .  A l l s t a t e  a r g u e s  t h a t  a l t h o u g h  Placeway 
C o n s t r u c t i o n ' s  b i d  l o o k e d  good i n  c o m p a r i s o n  to  t h e  Coast 
G u a r d ' s  es t imate ,  t h e  es t imate  was u n r e a s o n a b l y  h i g h .  
A l l s t a t e  s ta tes ,  "From o u r  e x p e r i e n c e ,  b i d d i n g  o n  s imi la r  

appears to  b e  r o u g h l y  t w e n t y  ( 2 0 )  p e r c e n t  h i g h e r  t h a n  m i g h t  
h a v e  b e e n  a c h i e v e d  w i t h  r e a l  c o m p e t i t i o n . "  

projects ,  w e  would g u e s s  t h a t  t h e  pr ice  r e c e i v e d  a s  a l o w  b i d  \ 

The d e t e r m i n a t i o n  of p r i c e  r e a s o n a b l e n e s s  is  o n e  
o f  b u s i n e s s  judgmen t  r e q u i r i n g  t h e  exercise o f  b r o a d  
d i s c r e t i o n .  R e l i a b l e  E l e v a t o r  Corp., B-191061, A p r i l  27,  
1 9 7 8 ,  78-1 CPD 330;  F a l c o n  Ru le  Company Aakron R u l e  
C o r p o r a t i o n ,  B-187024, November 1 6 ,  1976 ,  76-2 CPD 418 .  
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T h e r e f o r e ,  o u r  O f f i c e  w i l l  n o t  i n t e r f e r e  a b s e n t  a showing o f  
a c lear  a b u s e  of d i sc re t ion .  Id .  A l l s t a t e ' s  s p e c u l a t i v e  
g u e s s e s  do n o t  c o n s t i t u t e  a showing of abuse  o f  d i s c r e t i o n  
by t h e  c o n t r a c t i n g  o f f i c e r  . 

A c c o r d i n g l y ,  t h e  p r o t e s t  is d e n i e d .  

Cornpt rouek  G e n e r a l  
of t h e  Uni ted  S t a t e s  




